Sir Jeſßery Jeſferys Kt. Appellant. Mr. Attorney General] 
8 2 and | the Commit- | Reſpondents. 
ſioners of the 

Cuſtoms, i 


he Appellants C A SSE. 


HAT by an Act of Parliament a further Duty of 3 d. per Pound was laid on all Tobacco imported between the 240% of 

June 1685. and the 24th of June 1693. which Duty was to be paid after this manner, viz. The Importer was to give a 
Bond to the King, with Condition not to deliver the Tobacco to any Conſumptioner or Retailer before the Duty ſhould 

be paid; or if the Importer ſhould not ſell or export his Tobacco in 18 Months, that then he ſhould pay the Duty. 

| Ihhat in regard Tobacco was liable to waſte and decay during the time it might remain in the Importer's hands before the 
* Sale or Exportation thereof, the Commiſſioners of the Cuſtoms were impower'd by the ſaid Act to make ſuch Allowance for the ſame as 
to their Judgments ſhould ſeem meet, conſidering the Circumſtances of the Tobacco, and the time of its lying by, in conſideration of all 
Damages and Waſte, fo as ſuch Allowance exceeded not 8 J. per Cent. in the whole. 5 8 Lo | 

That the Commiſſioners of the Cuſtoms were by the ſaid AQ required every three Months or oftner to call upon the Merchants to bring 
in their Accounts of all the Tobacco liable to the Duty which remained in their hands. And if any Merchant, upon notice given him, 
| ſhould refuſe to give ſuch Account, he ſhould pay the full Duty of the Tobacco he ſhould ſtand charged with ia his Impoſt Account. 
But if the Merchant or Importer ſhould bring in ſuch Account, then the Commiſſioners. of the Cuſtoms might (if they ſee Cauſe ſo to do). 

- appoint an Officer to ſearch and ſee the Ware-houſes of ſuch Merchant, whether the Tobacco remaining in his Warehouſe agreed with his 
Account given in: And if the Merchant or Importer ſhould not clear his Impoſt Account, either by Sales or Exportation, within 18 Months 

from the time of the Importation of the Tobacco, he ſhould anſwer and pay the Duty, as if the Tobacco had been ſold for Retail, ſo as in 

: ſuch caſe Allowance be made tor Waſte in manner aforeſaid. . 8 1. 

That during the continuance of the ſaid Act the Appellant imported into England great Quantities of Tobacco, moſt ꝓart of which was 
_ conſumed here, and the Reſidue thereof was exported. „ | | ” 

That the Method directed bythe ſaid Act being found almoſt impraQticable, and very oppreſſive to the Merchant, ſeveral Complaints 
_ were made thereof to the Commiſſioners of the Cuſtoms of the late King James; but they (without inquiring into the Circumſtances of 
the Commodity, as the ſaid Act directs. which could be no otherwiſe done than by examining upon Oath Perſons well experienced in the 
Nature and Quality of Tobacco) made one General Order that an Allowance of 4 /. per Cert. ſhould be allowed for Waſte and Decay of 

Tobacco, and that ſuch allowance ſhould be made to thoſe only who ſhould by Writing under their Hand conſent thereto. : 

That the Appellant applied himſelf to the Commiſſioners of the Cuſtoms to have a greater Allowance than 44. per Cent. for the Waſte 
and Decay of his Tobacco, and the Damages occaſioned by its lying by; which the Commiſſioners of the Cuſtoms refuſed to allow, altho 
the Appellant's Tobacco was generally damaged to the Value of 8 J. per Cent. and a great part of it more, En | 
That by an Act of Parliament made in the 7th and 8th Years of the Reign of his late, Majeſty, King William, the ſaid Duty on Tobacco 
was pontinued to the 29th of September, 1701. and by the ſaid Act it is declared, That the Methods preſcribed by the ſaid former Act 
for collecting the ſaid Duty, have been found prejudicial to Trade, and grievous to the Merchant: Therefore for the more eaſy and better 
Collection thereof, it was enacted, that on the Payment of the ſaid Duty for Tobacco to be conſumed here, there ſhould be an Allowance 

. for the future of 8 J. per Cent. in conſideration of Waſte, and Shrinkage in the Cellars, and an Allowance of 4 J. per Cent. in conſidera- 
tion of Waſte on all Tobacco exported. 0 | oe mmm 8 | a 
That the Appellant having paid and anſwered ſeveral great Sums of Money for the ſaid Duty on his Tobacco, but never having cloſed 
his Impoſt Account, and the Commiſſioners of the Cultoms refuſing to make the Appeliant, any, further Allowance than 4 J. per Cent. for 
the Waſte and Decay of his ſaid Tobacco, the Appellant exhibited his Bill into the Court of Exchequer againſt Mr. Attorney General, 
and the Commiſſioners of the Cuſtoms, to make up and ſettle the Appellant's Impoſt Account; and Mr. Attorney General on his Majelty's 
behalf exhibited his Bill againſt the Appellant, to ſettle the ſame. 55 „„ . 
That divers Witneſſes were examined on both ſides, and the Appellant by ſeveral Witneſſes fully proved that the Tobacco which he 
imported was damaged moſt of it 8 J. and a great part of it more than 8/. per Cent. by Waſte and Decay in the Cellars and Ware- 
houſes. | V | 
That theſe Cauſes were heard, and afterwards reheard the 1 3th of February laſt, before the Barons of the Exchequer, -who decreed that 
no further Allowance ſhould be made to the Appellant, for the Waſte and Decay, of his Tobacco, than 4 4 per Cent. and that the Auditor 
ſhould make up and ftate the Appellants Impoſt Account with anJAllo nee of A tr per Cent, and no more” | 
That by this Decree een thinks himſelf injured, for that the ſaid Act of Parliament having directed the Commiſſioners of 


— 


the Cuſtoms to make an Alþwanceto-the Merchant, focleie Waſte and Decay of his Tobacco, according to the Circumſtances 
of the Commodity, ſo as ſuch Allowance exceed not 8 J. per Cent. The ſaid Order made for the Allowing 4 J. per Cent. generally was 
not warranted by the ſaid AQ of Parliament, in regard the Allowance to be made ought to have been according to the Circumſtances of 
the Commodity; and the ſaid general Order could never anſwer all Perſons Circumſtances. | 5 . | 
That it is not to be ſuppoſed, the Importer of the Tobacco ſhould bring to the Cuſtomhouſe every Parcel of Tobacco he ſold 
for Retail, to be inſpected by the Commiſſioners, or that the Commiſſioners ſhould go to the Importer's Warehouſe to view the ſame; 
but the Damage was to be made appear by ſufficient Evidence, to how much the ſame amounted. And the Appellant having fully 
proved that his Tobacco was damaged 8 /. per Cent. the Commiſſioners of the Cuſtoms ought, as he humbly conceives, to have made that 
Allowance to the Appellant : And that it might beaſcertained to what Value the Appellant's 'Tobacco was damaged, he did infiſt in the 
Court of Exchequer, to have the ſame tried at Law, which was refuſed. 1 5 


' Wherefore the Appellant humbly hopes the ſaid Decree as to that particular ſhall be reverſed, and that 8. per Cent. ſhall be 
allowed him for the Damage of his Tobacgg ; or that it may be referred to be tried at Faw, to know how much his To- 
bacco was damaged by Waſte and Decay. * p- EE: | 


Sam. Dodd. 


